Donna Whitney v. Division of Juvenile Justice, Utah Department of Human Services, State of Utah, Quest Youth Services, Kyle Lancaster, Dan Maldanado, Jason Kaufusi, Huy Nguyen, and Berry Howard : Brief of Appellee by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
2010
Donna Whitney v. Division of Juvenile Justice,
Utah Department of Human Services, State of
Utah, Quest Youth Services, Kyle Lancaster, Dan
Maldanado, Jason Kaufusi, Huy Nguyen, and Berry
Howard : Brief of Appellee
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca3
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Bridget K. Romano; assistant attorney general; Mark L. Shurtleff; attorney general; attorneys for
appellants.
Robert D. Strieper; attorney for appellee.
This Brief of Appellee is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of
Appeals Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Brief of Appellee, Whitney v. Juvenile Justice, No. 20100983 (Utah Court of Appeals, 2010).
https://digitalcommons.law.byu.edu/byu_ca3/2650
IN THE SUPREME COURT OF THE STATE OF UTAH 
Donna Whitney, Individual and as 
parent of and heir of Dillon 
Whitney, deceased, 
Plaintiff/ Appellee 
v. 
Division of Juvenile Justice 
Services; Utah Department of 
Human Services; State of Utah; 
Quest Youth Services; Kyle 
Lancaster; Dan Maldonado; Jason 
Kaufusi; Henry Kaufusi; Huy 
Nguyen; and Barry Howard, 
Defendants/Appellants 
Constitutional and 
Statutory Addendums to 
the Brief of the Appellee 
Case No. 20100983-SC 
ADDENDUM BRIEF OF THE APPELLEE 
CERTIFICATION OF QUESTION OF STATE LAW TO THE UTAH 
SUPREME COURT BY THE UNITED STATES COURT OF APPEALS 
FOR THE TENTH CIRCUIT 
BRIDGET K. ROMANO (6979) 
Assistant Utah Attorney General 
MARK L. SHURTLEFF (4666) 
Utah Attorney General 
160 East 300 South, Sixth Floor 
P.O. Box 140856 
Salt Lake City, UT 84114-0856 
Telephone: (801) 366-0100 
ROBERT D STRIEPER (10145) 
STRIEPER LAW FIRM 
2366 Logan Way 
Salt Lake City, UT 84108 
Telephone (801) 631-6421 
Facsimile (801) 416-3616 
Attorney for the Appellee 
Oral Argument Requested and Published Decision Requested 
FILED 
UTAH APPELLATE COUffl 
IN THE SUPREME COURT OF THE STATE OF UTAH 
Donna Whitney, Individual and as 
parent of and heir of Dillon 
Whitney, deceased, 
Plaintiff/ Appellee 
v. 
Division of Juvenile Justice 
Services; Utah Department of 
Human Services; State of Utah; 
Quest Youth Services; Kyle 
Lancaster; Dan Maldonado; Jason 
Kaufusi; Henry Kaufusi; Huy 
Nguyen; and Barry Howard, 
Defendants/Appellants 
BRIDGET K. ROMANO (6979) 
Assistant Utah Attorney General 
MARK L. SHURTLEFF (4666) 
Utah Attorney General 
160 East 300 South, Sixth Floor 
P.O. Box 140856 
Salt Lake City, UT 84114-0856 
Telephone: (801) 366-0100 
Constitutional and 
Statutory Addendums to 
the Brief of the Appellee 
Case No. 20100983-SC 
ROBERT D STRIEPER (10145) 
STRIEPER LAW FIRM 
2366 Logan Way 
Salt Lake City, UT 84108 
Telephone (801) 631-6421 
Facsimile (801) 416-3616 
Attorney for the Appellee 
ADDENDUM BRIEF OF THE APPELLEE 
CERTIFICATION OF QUESTION OF STATE LAW TO THE UTAH 
SUPREME COURT BY THE UNITED STATES COURT OF APPEALS 
FOR THE TENTH CIRCUIT 
Oral Argument Requested and Published Decision Requested 
TABLE OF CONTENTS 
UTAH CONSTITUTION PROVISIONS 1 
Utah Const. Art. I § 24 "Uniform Operation of Laws" 2 
Utah Const. Art I § 11,(1896) Open Courts Clause 3 
Utah Const. Art XVI § 5, (1896) Wrongful Death Clause 4 
STATUTES 
Utah Code Ann. § 63G-7-201 et. seq.(2008) 5 
(Utah Governmental immunity Act) 
Utah Code Ann. § 63G-7-201(2008) 6 
(Immunity of governmental Entities from Suit) 
Utah Code Ann. § 63G-7-301(2008) 7 
(Waivers of Immunity--Exceptions) 
Utah Code Ann.§ 62A-7-101 et seq. (2007) 10 
(Youth Corrections Act) 
Utah Code Ann.§ 62A-7-101 (2007) 11 
(Definitions) 
Utah Code Ann.§ 62A-7-102 (2007) 12 
(Creation of Division-Jurisdiction) 
Utah Code Ann.§ 62A-7-104. (2007) 16 
(Divisions Responsibility) 
Utah Code Ann.§ 62A-7-701. (2007) 19 
(Community-Based Programs) 
i 
. Utah Code Ann. § 62A-2-101, et seq. (2007) 21 
(Utah Human Services Code: Licensure of programs and facilities) 
Utah Code Ann. § 62A-2-101 22 
(Definitions) 
Utah Code Ann. § 62A-2-102 30 
(Purpose of Licensure) 
Utah Code Ann. § 62A-2-105 32 
(Licensing board responsibilities) 
Utah Code Ann. § 62A-2-106 34 
(Office responsibility) 
Utah Code Ann. § 62A-2-108 36 
(Licensure requirements-Expiration-Renewal) 
ii 
ADDENDUM 1 
CONSTITUTION 
PROVISIONS 
/CStl3v\ 
C.A. 1953, Const. Art. 1,§ 24 
sst's Utah Code Annotated Currentness 
Constitution of Utah 
*g| AuiUe 1. Declaration of Rights 
^ Sec. 24. [Uniform operation of laws] 
laws of a general nature shall have uniform operation. 
Tent through 2010 General Session, including results from the November 2010 General Election. 
2011 Thomson Reuters 
D OF DOCUMENT 
© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works. 
:.A. 1953, Const. Art. 1,§ 11 
st's Utah Code Annotated Cunentness 
Constitution of Utah 
Kg Ailicle 1. Declaration of Rights 
^ Sec. 11. [Courts open-Redress of injuries] 
courts shall be open, and every person, for an injury done to him in his person, property or reputation, shall have remedy by due 
irse of law, which shall be administered without denial or unnecessary delay; and no person shall be barred from prosecuting or 
ending before any tribunal in this State, by himself or counsel, any civil cause to which he is a party. 
Tent through 2010 General Session, including results from the November 2010 General Election. 
2011 Thomson Reuters 
D OF DOCUMENT 
© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works. 
v'estbv\ 
C.A. 1953, Const. Art. 16, § 5 
2St's Utah Code Annotated Currentness 
Constitution of Utah 
*g Article XVI. Labor 
^ Sec. 5. [Injuries resulting in death—Damages] 
s right of action to recover damages for injuries resulting in death, shall never be abrogated, and the amount recoverable shall not 
subject to any statutory limitation, except in cases where compensation for injuries resulting in death is provided for by law. 
EDIT(S) 
vs 1919,Sp.Sess.,S.C.R. 1. 
rent through 2010 General Session, including results from the November 2010 General Election. 
2011 Thomson Reuters 
)OFDOCUMENT 
© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works. 
ADDENDUM 2 
GOVERNMENTAL 
IMMUNITY ACT 
U.C. § 63G-7-301 et. Seq. 
/estiavv 
CA 1953§63G-7-201 
)rmerly cited as UT ST § 63-30d-201 
est's Utah Code Annotated Cunentness 
le 63G General Government 
Chapter 7 Governmental Immunity Act of Utah (Refs & Annos) 
Part 2 Governmental Immunity—Statement, Scope, and Effect 
§ 63G-7-201. Immunity of governmental entities from suit 
Except as may be otherwise provided in this chapter, each governmental entity and each employee of a governmental entity are 
nune from suit for any injury that results from the exercise of a governmental function 
Notwithstanding the waiver of immunity provisions of Section 63G 7 301. a governmental entity, its officers, and its employees 
immune from suit for any injury or damage resulting from the implementation of or the failure to implement measures to. 
control the causes of epidemic and communicable diseases and other conditions significantly affecting the public health or 
^ssary to protect the public health as set out in Title 26A, Chapter 1, Local Health Departments, 
investigate and control suspected bioterronsm and disease as set out in Title 26, Chapter 23b, Detection of Public Health 
agencies Act, and 
espond to a national, state, or local emergency, a public health emergency as defined in Section 26 23b 102, or a declaration by 
^resident of the United States or other federal official requesting public health related activities 
•JDIT(S) 
s2008 c 382.fr 1493, eft Mas 5,2008 
TORICAL AND STATUTORY NOTES 
Laws 
1991,c 15. 
1991,c 248 
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cjstia\ J 
:.A. 1953 § 63G-7-301 
merly cited as UT ST § 63-30d-301 
st's Utah Code Annotated Currentness 
le 63G. General Government 
"hapter 7. Governmental Immunity Act of Utah (Refs & Annos) 
'art 3. Waivers of Immunity 
§ 63G-7-301. Waivers of immunity—Exceptions 
a) Immunity from suit of each governmental entity is waived as to any contractual obligation. 
Actions arising out of contractual rights or obligations are not subject to the requirements of Sections 63G-7-401, 63G-7-402, 
3-7-403, or 63G-7-601. 
The Division of Water Resources is not liable for failure to deliver water from a reservoir or associated facility authorized by Title 
Chapter 26, Bear River Development Act, if the failure to deliver the contractual amount of water is due to drought, other natural 
dition, or safety condition that causes a deficiency in the amount of available water. 
Immunity from suit of each governmental entity is waived: 
as to any action brought to recover, obtain possession of, or quiet title to real or personal property; 
as to any action brought to foreclose mortgages or other liens on real or personal property, to determine any adverse claim on real 
ersonal property, or to obtain an adjudication about any mortgage or other lien that the governmental entity may have or claim on 
or personal property; 
as to any action based on the negligent destruction, damage, or loss of goods, merchandise, or other property while it is in the 
session of any governmental entity or employee, if the property was seized for the purpose of forfeiture under any provision of 
i law; 
subject to Subsection 63G-7-302(l), as to any action brought under the authority of Article I, Section 22. of the Utah Constitution, 
the recovery of compensation from the governmental entity when the governmental entity has taken or damaged private property 
public uses without just compensation; 
subject to Subsection 63G-7-302(2), as to any action brought to recover attorney fees under Sections 63G-2-405 and 63G-2-802; 
or actual damages under Title 67, Chapter 21, Utah Protection of Public Employees Act; or 
is to any action brought to obtain relief from a land use regulation that imposes a substantial burden on the free exercise of 
;ion under Title 63L, Chapter 5, Utah Religious Land Use Act. 
i) Except as provided in Subsection (3)(b), immunity from suit of each governmental entity is waived as to any injury caused by: 
) a defective, unsafe, or dangerous condition of any highway, road, street, alley, crosswalk, sidewalk, culvert, tunnel, bridge, 
aduct, or other structure located on them; or 
) any defective or dangerous condition of a public building, structure, dam, reservoir, or other public improvement. 
) Immunity from suit of each governmental entity is not waived if the injury arises out of, in connection with, or results from: 
(i) a latent dangerous or latent defective condition of any highway, road, street, alley, crosswalk, sidewalk, culvert, tunnel, bridge, 
viaduct, or other structure located on them; or 
(ii) a latent dangerous or latent defective condition of any public building, structure, dam, reservoir, or other public improvement. 
) Immunity from suit of each governmental entity is waived as to any injury proximately caused by a negligent act or omission of an 
lployee committed within the scope of employment. 
) Immunity from suit of each governmental entity is not waived under Subsections (3) and (4) if the injury arises out of, in 
tinection with, or results from: 
the exercise or performance, or the failure to exercise or perform, a discretionary function, whether or not the discretion is abused; 
assault, battery, false imprisonment, false arrest, malicious prosecution, intentional trespass, abuse of process, libel, slander, 
:eit, interference with contract rights, infliction of mental anguish, or violation of civil rights; 
the issuance, denial, suspension, or revocation of, or by the failure or refusal to issue, deny, suspend, or revoke, any permit, 
jnse, certificate, approval, order, or similar authorization; 
a failure to make an inspection or by making an inadequate or negligent inspection; 
the institution or prosecution of any judicial or administrative proceeding, even if malicious or without probable cause; 
a misrepresentation by an employee whether or not it is negligent or intentional; 
riots, unlawful assemblies, public demonstrations, mob violence, and civil disturbances; 
the collection of and assessment of taxes; 
he activities of the Utah National Guard; 
he incarceration of any person in any state prison, county or city jail, or other place of legal confinement; 
any natural condition on publicly owned or controlled lands; 
iny condition existing in connection with an abandoned mine or mining operation; 
any activity authorized by the School and Institutional Trust Lands Administration or the Division of Forestry, Fire, and State 
ds; 
the operation or existence of a pedestrian or equestrian trail that is along a ditch, canal, stream, or river, regardless of ownership or 
-ation of the ditch, canal, stream, or river, if: 
) the trail is designated under a general plan adopted by a municipality under Section 10-9a-4()l or by a county under Section 17-
7a-401; 
t) the trail right-of-way or the right-of-way where the trail is located is open to public use as evidenced by a written agreement 
rtween the owner or operator of the trail right-of-way, or of the right-of-way where the trail is located, and the municipality or 
>unty where the trail is located; and 
i) the written agreement: 
i) contains a plan for operation and maintenance of the trail; and 
>) provides that an owner or operator of the trail right-of-way or of the right-of-way where the trail is located has, at minimum, the 
me level of immunity from suit as the governmental entity in connection with or resulting from the use of the trail. 
esearch or implementation of cloud management or seeding for the clearing of fog; 
he management of flood waters, earthquakes, or natural disasters; 
he construction, repair, or operation of flood or storm systems; 
te operation of an emergency vehicle, while being driven in accordance with the requirements of Section 41 -6a-212; 
le activities of: 
providing emergency medical assistance; 
) fighting fire; 
i) regulating, mitigating, or handling hazardous materials or hazardous wastes; 
) emergency evacuations; 
v) transporting or removing injured persons to a place where emergency medical assistance can be rendered or where the person 
:an be transported by a licensed ambulance service; or 
vi) intervening during dam emergencies; 
the exercise or performance, or the failure to exercise or perform, any function pursuant to Title 73, Chapter 10, Board of Water 
sources—Division of Water Resources; or 
unauthorized access to government records, data, or electronic information systems by any person or entity. 
IEDIT(S) 
v\s20()X,c ^82.^14%. eft Ma\5.2()OS 
STORICAL AND STATUTORY NOTES 
or Laws: 
ws 1965, c. 139. 
ws 1991, c. 76. 
ws 1991, c. 251. 
ws 1995, c. 299, §35. 
ws 1996, c. 159, §6. 
ws 1996, c. 264, § 1. 
dative B, adopted Nov. 7,2000. 
*s2001,c. 185, § 1. 
NS 2004, c. 267, § 13. 
*s2005,c. 2, §279. 
vs2005,c.99,§ 1. 
vs 2007, c. 357, § 1. 
ADDEND UM 3 
YOUTH 
CORRECTIONS 
ACT 
U.C. § 62A-7-101 et. Seq. 
/est!aw 
C.A. 1953 §62A-7-101 
sst's Utah Code Annotated Currentness 
le 62A. Utah Human Services Code 
Chapter 7. Youth Corrections (Refs & Annos) 
Part 1. Division of Juvenile Justice Services—Functions and Duties (Refs & Annos) 
§62A-7-101. Definitions 
used in this chapter: 
"Authority" means the Youth Parole Authority, established in accordance with Section 62A-7-5Q1. 
"Board" means the Board of Juvenile Justice Services established in accordance with Section 62 A-1-105. 
"Community-based program" means a nonsecure residential or nonresidential program designated to supervise and rehabilitate 
jth offenders in the least restrictive setting, consistent with public safety, and designated or operated by or under contract with the 
ision. 
"Control" means the authority to detain, restrict, and supervise a youth in a manner consistent with public safety and the well 
ng of the youth and division employees. 
"Court" means the juvenile court. 
"Delinquent act" is an act which would constitute a felony or a misdemeanor if committed by an adult. 
"Detention" means secure detention or home detention. 
"Detention center" means a facility established in accordance with Title 62A, Chapter 7, Part 2, Detention Facilities. 
"Director" means the director of the Division of Juvenile Justice Services. 
) "Discharge" means a written order of the Youth Parole Authority that removes a youth offender from its jurisdiction. 
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I) "Division" means the Division of Juvenile Justice Services. 
I) "Home detention" means predispositional placement of a child in the child's home or a surrogate home with the consent of the 
Id's parent, guardian, or custodian for conduct by a child who is alleged to have committed a delinquent act or postdispositional 
cement pursuant to Subsection 78-3a-118(2)(f) or 78-3a-901(3). 
») "Observation and assessment program" means a service program operated or purchased by the division, that is responsible for 
iporary custody of youth offenders for observation. 
) "Parole" means a conditional release of a youth offender from residency in a secure facility to live outside that facility under the 
»ervision of the Division of Juvenile Justice Services or other person designated by the division. 
) "Receiving center" means a nonsecure, nonresidential program established by the division or under contract with the division that 
^sponsible for juveniles taken into custody by a law enforcement officer for status offenses or delinquent acts, but who do not meet 
criteria for admission to secure detention or shelter. 
) "Rescission" means a written order of the Youth Parole Authority that rescinds a parole date. 
) "Revocation of parole" means a written order of the Youth Parole Authority that terminates parole supervision of a youth 
>nder and directs return of the youth offender to the custody of a secure facility because of a violation of the conditions of parole. 
> "Runaway" means a youth who willfully leaves the residence of a parent or guardian without the permission of the parent or 
rdian. 
i "Secure detention" means predisposition placement in a facility operated by or under contract with the division, for conduct by a 
d who is alleged to have committed a delinquent act. 
"Secure facility" means any facility operated by or under contract with the division, that provides 24-hour supervision and 
rinement for youth offenders committed to the division for custody and rehabilitation. 
"Shelter" means the temporary care of children in physically unrestricted facilities pending court disposition or transfer to 
her jurisdiction. 
"Temporary custody" means control and responsibility of nonadjudicated youth until the youth can be released to the parent, 
dian, a responsible adult, or to an appropriate agency. 
Page 2 of 4 
3) "Termination" means a written order of the Youth Parole Authority that terminates a youth offender from parole. 
4) "Ungovernable" means a youth in conflict with a parent or guardian, and the conflict: 
) results in behavior that is beyond the control or ability of the youth, or the parent or guardian, to manage effectively; 
) poses a threat to the safety or well-being of the youth, the family, or others; or 
) results in the situations in both Subsections (24)(a) and (b). 
5) "Work program" means a public or private service work project established and administered by the division for youth offenders 
* the purpose of rehabilitation, education, and restitution to victims. 
3) "Youth offender" means a person 12 years of age or older, and who has not reached 21 years of age, committed or admitted by 
\ juvenile court to the custody, care, and jurisdiction of the division, for confinement in a secure facility or supervision in the 
mmunity, following adjudication for a delinquent act which would constitute a felony or misdemeanor if committed by an adult. 
0(a) "Youth services" means services provided in an effort to resolve family conflict: 
i) for families in crisis when a minor is ungovernable or runaway; or 
ii) involving a minor and the minor's parent or guardian. 
These services include efforts to: 
i) resolve family conflict; 
ii) maintain or reunite minors with their families; and 
iii) divert minors from entering or escalating in the juvenile justice system; 
The services may provide: 
i) crisis intervention; 
ii) short-term shelter; 
iii) time out placement; and 
iv) family counseling. 
vs 1988, c. 1,§ 172: Laws 1992. c. 267. § LLaws 1993. 2nd Sp.Sess.. c. 4. § LLaws 1994. c. 256. § 6: Laws 1996. c. l.g 11, 
Jan. 31. 1996: Laws 1997. c. 200. 3 Leff. May 5. 1997: Laws 1997. c. 365. § 8.eff. March 21. 1997: Laws 2002. c. 281. § 5.eff. 
• 1. 2002: Laws 2003. c. 171. § 12.eff.Julv 1. 2004: Laws 2005. c. 13.3 1. elf. March 1. 2005. 
OSS REFERENCES 
dangerous weapons, possession by certain persons, see § 76-10-503. 
definitions, juvenile procedure, see Juv. Proc. Rule 5. 
linors, placement in detention or shelter facility, see § 78-3a-l 14. 
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)TES OF DECISIONS 
tention facility I 
Detention facility 
uth mental health facility in Nevada was not a "detention facility," within meaning of rule of juvenile procedure regarding consent 
an interview of a minor in a detention facility, where juvenile's father and the facility, rather than state of Utah, controlled 
iditions and duration of juvenile's stay at the facility and the facility was not operated by or under contract with Utah Department of 
uth Corrections. U.C.A.1953, 62A-7-104(2). 62A-7-20K6): U.C.A.1953,62A-7-101(17,18) (1996); Juvenile Procedure Rule 
I) (1999). State v. Bvbee. 2000. 1 P.3d 1087. 395 Utah Adv. Rep. 17. 2000 UT 43. Infants k 192 
:.A. 1953 § 62A-7-101,UT ST § 62A-7-101 
[rent through 2007 General Legislative Session, 
pr (c) 2007 Thomson/West 
D OF DOCUMENT 
© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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yVjst'jvV 
C.A. 1953 §62A-7-102 
sst's Utah Code Annotated Cunentness 
le 62A. Utah Human Services Code 
Chapter 7. Youth Corrections (Refs & Annos) 
Part 1. Division of Juvenile Justice Services—Functions and Duties (Refs & Annos) 
§ 62A-7-102. Creation of division—Jurisdiction 
ere is created the Division of Juvenile Justice Services within the department, under the administration and supervision of the 
^cutive director, and under the policy direction of the board. The division has jurisdiction over all youth committed to it pursuant to 
:lion 78-^-1 18. 
m 1988, c. 1,§ 173: Laws 1996. c I . ^ l 2 , e l 1 Jan M. 1996, Laws 1997, t 165.fr 9. erf March 2 1 , 1997. Laws 2003. c 171.*? 
eft July 1.2004 
5RARY REFERENCES 
ntants <g^?271. 
Vestlaw Key Number Search: 21 lk271. 
\ J S Infants fr 271. 
:.A. 1953 § 62A-7-102,UT ST § 62A-7-102 
Tent through 2007 General Legislative Session. 
?r (c) 2007 Thomson/West 
D OF DOCUMENT 
© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works. 
v'L^jtld/V 
C.A. 1953 §62A-7-104 
est's Utah Code Annotated Currentness 
tie 62A. Utah Human Services Code 
Chapter 7. Youth Corrections (Refs & Annos) 
Part 1. Division of Juvenile Justice Services—Functions and Duties (Refs & Annos) 
§ 62A-7-104. Division responsibilities 
The division is responsible for all youth offenders committed to it by juvenile courts for secure confinement or supervision and 
atment in the community. 
The division shall: 
establish and administer a continuum of community, secure, and nonsecure programs for all youth offenders committed to the 
ision; 
establish and maintain all detention and secure facilities and set minimum standards for those facilities; 
establish and operate prevention and early intervention youth services programs for nonadjudicated youth placed with the division; 
I 
establish observation and assessment programs necessary to serve youth offenders committed by the juvenile court for short-term 
ervation under Subsection 78-3a-l 18(2)(e), and whenever possible, conduct the programs in settings separate and distinct from 
tire facilities for youth offenders. 
The division shall place youth offenders committed to it in the most appropriate program for supervision and treatment. 
In any order committing a youth offender to the division, the juvenile court shall specify whether the youth offender is being 
imitted for secure confinement or placement in a community-based program. The division shall place the youth offender in the 
X appropriate program within the category specified by the court. 
The division shall employ staff necessary to: 
;upervise and control youth offenders in secure facilities or in the community; 
supervise and coordinate treatment of youth offenders committed to the division for placement in community-based programs; 
control and supervise nonadjudicated youth placed with the division for temporary services in receiving centers, youth services, 
other programs established by the division. 
Page 1 of 3 
) Youth in the custody or temporary custody of the division are controlled or detained in a manner consistent with public safety and 
les promulgated by the division. In the event of an unauthorized leave from a secure facility, detention center, community-based 
ogram, receiving center, home, or any other designated placement, division employees have the authority and duty to locate and 
•prehend the youth, or to initiate action with local law enforcement agencies for assistance. 
) The division shall establish and operate compensatory-service work programs for youth offenders committed to the division by the 
venile court. The compensatory-service work program shall: 
) provide labor to help in the operation, repair, and maintenance of public facilities, parks, highways, and other programs designated 
the division; 
) provide educational and prevocational programs in cooperation with the State Board of Education for youth offenders placed in 
j program; and 
> provide counseling to youth offenders. 
) The division shall establish minimum standards for the operation of all private residential and nonresidential rehabilitation 
;ilities which provide services to juveniles who have committed a delinquent act, in this state or in any other state. 
i In accordance with policies established by the board, the division shall provide regular training for staff of secure facilities, 
tention staff, case management staff, and staff of the community-based programs. 
))(a) The division is authorized to employ special function officers, as defined in Section 53-13-105, to locate and apprehend 
nors who have absconded from division custody, transport minors taken into custody pursuant to division policy, investigate cases, 
i carry out other duties as assigned by the division. 
Special function officers may be employed through contract with the Department of Public Safety, any P.O.S.T. certified law 
brcement agency, or directly hired by the division. 
) The division shall designate employees to obtain the saliva DNA specimens required under Section 53-10-403. The division 
ill ensure that the designated employees receive appropriate training and that the specimens are obtained in accordance with 
epted protocol. 
) The division shall register with the Department of Corrections any person who: 
has been adjudicated delinquent based on an offense listed in Subsection 77-27-21.5(l)(f)(i); 
has been committed to the division for secure confinement; and 
remains in the division's custody 30 days prior to the person's 21st birthday. 
Page 2 of 3 
ws 1988, c. 1,§ 175: Laws 1992. c. 267. § 2: Laws 1993, 2nd So.Sess,. c 4. S 2: Laws 1994, c. 256, § 7: Laws 1996. c. I. fc 13. 
. Jan. 31. 1996: Laws 1997, c. 200, § 2. eff. May 5. 1997: Laws 1997. c. 365. S 10, eff. March 21. 1997: Laws 1998. c. 94, § 4. etf. 
u 4. 1998: Laws 1998. c. 1 12, § 1, eff. May 4, 1998: Laws 1999. c. 363, § 1. eff. July 1. 1999: Laws 2002. c. 140. § 9, eff. July 1. 
02: Laws 2002. c. 281. § 6, eff. July 1, 2002: Laws 2005, c. 13.6 2. efl. March 1, 2005: Laws 2006, c. 269, § 1, eff. May 1, 2006 
STORICAL AND STATUTORY NOTES 
mposite section by the Office of Legislative Research and General Counsel of Laws 2002, c. 140. § 9 and Lav\s 2002. c. 281, § 6. 
OSS REFERENCES 
)NA specimen restricted account, see § 53-10-407. 
Minors taken into custody, see § 78-3a-l 13. 
5RARY REFERENCES 
plants g=>271, 275. 
Vestlaw Key Number Searches: 21 lk271; 21 lk275. 
\J.S. Infants S§ 198. 206 to 212, 22i, 274 • 
:.A. 1953 § 62A-7-104,UT ST § 62A-7-104 
rent through 2007 General Legislative Session. 
>r (c) 2007 Thomson/West 
D OF DOCUMENT 
© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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.C.A. 1953 § 62A-7-701 
est's Utah Code Annotated Currentness 
tie 62A. Utah Human Services Code 
Chapter 7. Youth Corrections (Refs & Annos) 
Part 7. Community-Based Programs 
§ 62A-7-701. Community-based programs 
) The division shall operate residential and nonresidential community-based programs to provide care, treatment, and supervision 
r paroled youth offenders and for youth offenders committed to the division by juvenile courts. 
) The division shall adopt, with the approval of the board, minimum standards for the organization and operation of community-
tsed corrections programs for youth offenders. 
) The division shall place youth offenders committed to it for community-based programs in the most appropriate program based 
>on the division's evaluation of the youth offender's needs and the division's available resources. 
iv\s 2005. c 13. § 25. eft. March 1. 2005 
[STORICAL AND STATUTORY NOTES 
ior Laws: 
tws 1988, c. 1,§ 187. 
iws 1993, 2nd Sp.Sess.. c. 4, § 4. 
1953, § 62A-7-116. 
BRARY REFERENCES 
Infants <^?275, 281. 
Westlaw Key Number Searches: 21 lk275; 21 lk281. 
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ADDENDUM 4 
UTAH HUMAN 
SERVICES CODE: 
LICENSURE OF 
PROGRAMS AND 
FACILITIES 
U.C. § 62A-2-101 et. Seq. 
yestlaw 
C.A. 1953 §62A-2-101 
ist's Utah Code Annotated Cnrrentness 
le 62A. Utah Human Services Code 
Chapter 2. Licensure of Programs and Facilities (Refs & Annos) 
\ 62A-2-101. Definitions 
used in this chapter: 
"Adult day care" means nonresidential care and supervision: 
for three or more adults for at least four but less than 24 hours a day; and 
that meets the needs of functionally impaired adults through a comprehensive program that provides a variety of health, social, 
eational, and related support services in a protective setting. 
a) "Boarding school" means a private school that: 
) uses a regionally accredited education program; 
) provides a residence to the school's students: 
i) for the purpose of enabling the school's students to attend classes at the school; and 
I) as an ancillary service to educating the students at the school; 
i) has the primary purpose of providing the school's students with an education, as defined in Subsection (2)(b)(i); and 
0(A) does not provide the treatment or services described in Subsection (27)(a); or 
) provides the treatment or services described in Subsection (27)(a) on a limited basis, as described in Subsection (2)(b)(ii). 
) For purposes of Subsection (2)(a)(iii), "education" means a course of study for one or more of grades kindergarten through 12th 
) For purposes of Subsection (2)(a)(iv)(B), a private school provides the treatment or services described in Subsection (27)(a) on 
imited basis if: 
) the treatment or services described in Subsection (27)(a) are provided only as an incidental service to a student; and 
) the school does not: 
(I) specifically solicit a student for the purpose of providing the treatment or services described in Subsection (27)(a); or 
[II) have a primary purpose of providing the services described in Subsection (27)(a). 
Boarding school" does not include a therapeutic school. 
Certified local inspector" means a person certified by the office, pursuant to Subsection 62A-2-108.3(1), to conduct an 
ction described in Subsection 62A-2-108.3(4). 
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) "Certified local inspector applicant" means a person for which designation as a certified local inspector is sought under Section 
A 2 108 3 
) "Child" means a person under 18 years of age 
) "Child placing" means receiving, accepting, or providing custody or care for any child, temporarily or permanently, for the 
irpose of 
) finding a person to adopt the child, 
) placing the child in a home for adoption, or 
) foster home placement 
) "Client" means an individual who receives or has received services from a licensee 
) "Day treatment" means specialized treatment that is provided to 
) a client less than 24 hours a day, and 
) four or more persons who 
(0 are unrelated to the owner or provider, and 
(n) have emotional, psychological, developmental, physical, or behavioral dysfunctions, impairments, or chemical dependencies 
) "Department" means the Department of Human Services 
0) "Direct access" means that an individual has, or likely will have, contact with or access to a child or vulnerable adult that 
ovides the individual with an opportunity for personal communication or touch 
1) "Director" means the director of the Office of Licensing 
2) "Domestic violence" is as defined in Section 77 36 1 
3) "Domestic violence treatment program" means a nonresidential program designed to provide psychological treatment and 
lucational services to perpetrators and victims of domestic violence 
4) "Elder adult" means a person 65 years of age or older 
5) "Executive director" means the executive director of the department 
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5) "Foster home" means a temporary residential living environment for the care of: 
fewer than four foster children in the home of a licensed or certified foster parent; or 
four or more children in the home of a licensed or certified foster parent if the children are siblings. 
)(a) "Human services program" means a: 
i) foster home; 
li) therapeutic school; 
tii) youth program; 
v) resource family home; or 
/) facility or program that provides: 
\) secure treatment; 
3) inpatient treatment; 
2) residential treatment; 
)) residential support; 
I) adult day care; 
0 day treatment; 
j) outpatient treatment; 
I) domestic violence treatment; 
) child placing services; 
) social detoxification; or 
) any other human services that are required by contract with the department to be licensed with the department. 
Human services program" does not include a boarding school. 
"Licensee" means a person or human services program licensed by the office. 
'Licensing board" means the Human Services Licensing Board. 
'Local government" means a: 
ty; or 
>unty. 
Minor" has the same meaning as "child." 
Office" means the Office of Licensing within the Department of Human Services. 
3) "Outpatient treatment" means individual, family, or group therapy or counseling designed to improve and enhance social or 
ychological functioning for those whose physical and emotional status allows them to continue functioning in their usual living 
vironment. 
4-)(a) "Person associated with the licensee" means a person: 
(i) affiliated with a licensee as an owner, director, member of the governing body, employee, agent, provider of care, or volunteer; 
or 
(ii) applying to become affiliated with a licensee in any capacity listed under Subsection (24)(a)(i). 
) Notwithstanding Subsection (24)(a), "person associated with the licensee" does not include an individual serving on the following 
dies unless that individual has direct access to children or vulnerable adults: 
(i) a local mental health authority under Section 17-43-301; 
(ii) a local substance abuse authority under Section 17-43-201: or 
(iii) a board of an organization operating under a contract to provide: 
(A) mental health or substance abuse programs; or 
(B) services for the local mental health authority or substance abuse authority. 
) "Person associated with the licensee" does not include a guest or visitor whose access to children or vulnerable adults is directly 
pervised by the licensee at all times. 
5) "Regular business hours" means: 
) the hours during which services of any kind are provided to a client; or 
) the hours during which a client is present at the facility of a licensee. 
6)(a) "Residential support" means arranging for or providing the necessities of life as a protective service to individuals or families 
10 are disabled or who are experiencing a dislocation or emergency that prevents them from providing these services for themselves 
their families. 
) "Residential support" includes providing a supervised living environment for persons with: 
(i) dysfunctions or impairments that are: 
(A) emotional; 
(B) psychological; 
(C) developmental; or 
(D) behavioral; or 
(ii) chemical dependencies. 
) Treatment is not a necessary component of residential support. 
) "Residential support" does not include residential services that are performed: 
(i) exclusively under contract with the Division of Services for People with Disabilities; and 
(ii) in a facility that serves less than four individuals. 
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7)(a) "Residential treatment" means a 24-hour group living environment for four or more individuals unrelated to the owner or 
ovider that offers room or board and specialized treatment, behavior modification, rehabilitation, discipline, emotional growth, or 
bilitation services for persons with emotional, psychological, developmental, or behavioral dysfunctions, impairments, or chemical 
pendencies. 
i "Residential treatment" does not include a: 
i) boarding school; or 
ii) foster home. 
) "Residential treatment program" means a human services program that provides: 
residential treatment; or 
secure treatment. 
)(a) "Secure treatment" means 24-hour specialized residential treatment or care for persons whose current functioning is such that 
f cannot live independently or in a less restrictive environment. 
'Secure treatment" differs from residential treatment to the extent that it requires intensive supervision, locked doors, and other 
irity measures that are imposed on residents with neither their consent nor control. 
"Social detoxification" means short-term residential services for persons who are experiencing or have recently experienced drug 
cohol intoxication, that are provided outside of a health care facility licensed under Title 26, Chapter 21, Health Care Facility 
nsing and Inspection Act, and that include: 
>om and board for persons who are unrelated to the owner or manager of the facility; 
pecialized rehabilitation to acquire sobriety; and 
~tercare services. 
'Substance abuse treatment program" means a program: 
'signed to provide: 
specialized drug or alcohol treatment; 
rehabilitation; or 
\ habilitation services; and 
at provides the treatment or services described in Subsection (31)(a) to persons with: 
i diagnosed substance abuse disorder; or 
chemical dependency disorder. 
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I) "Therapeutic school" means a residential group living facility: 
for four or more individuals that are not related to: 
i) the owner of the facility; or 
ii) the primary service provider of the facility; 
that serves students who have a history of failing to function: 
i) at home; 
ii) in a public school; or 
jii) in a nonresidential private school; and 
that offers: 
j) room and board; and 
ji) an academic education integrated with: 
A^) specialized structure and supervision; or 
[B) services or treatment related to: 
(I) a disability; 
(II) emotional development; 
(III) behavioral development; 
(IV) familial development; or 
(V) social development. 
3) "Unrelated persons" means persons other than parents, legal guardians, grandparents, brothers, sisters, uncles, or aunts. 
4) "Vulnerable adult" means an elder adult or an adult who has a temporary or permanent mental or physical impairment that 
bstantially affects the person's ability to: 
) provide personal protection; 
) provide necessities such as food, shelter, clothing, or mental or other health care; 
) obtain services necessary for health, safety, or welfare; 
) carry out the activities of daily living; 
) manage the adult's own resources; or 
I comprehend the nature and consequences of remaining in a situation of abuse, neglect, or exploitation. 
5)(a) "Youth program" means a nonresidential program designed to provide behavioral, substance abuse, or mental health services 
minors that: 
(i) serves adjudicated or nonadjudicated youth; 
(ii) charges a fee for its services; 
(iii) may or may not provide host homes or other arrangements for overnight accommodation of the youth; 
(iv) may or may not provide all or part of its services in the outdoors; 
(v) may or may not limit or censor access to parents or guardians; and 
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(vi) prohibits or restricts a minor's ability to leave the program at any time of the minor's own free will. 
») "Youth program" does not include recreational programs such as Boy Scouts, Girl Scouts, 4-H, and other such organizations. 
iws 1988, c. 1,8 21: Laws 1990. c. 90.S l:Laws 1991. c. 5.S 61: Laws 1991. c. 172. § l:Laws 1992. c. 116, S l:Laws 1997.c. 
>6.§ 18. eff. July 1,1997: Laws 1998. c. 358. § 2. eff, Mav 4. 1998: Laws 2002. c. 300. § l.etf. Mav 6.2002: Laws 2003, c. 22. S 
. elT. Mas 5, 2003, and Laws 2003, c. 100, $ 8, eiY. Max 5. 2003. Law s 2005. c. 188, § L etl Ma\ 2, 2005. 
STORICAL AND STATUTORY NOTES 
:tion 8 of Laws 2003, c. 100 provided that: 
) If this bill, S.B. 24, Local Human Services Authorities Amendments, and 1st Substitute S.B. 191, County Oversight of Local 
thorities For Human Services, all pass, it is the intent of the Legislature that the Office of Legislative Research and General 
jnsel, in preparing the Utah Code database for publication, shall modify Subsection 62A-2-101(17)(b)(i), as amended in S.B. 24, 
ead: 
I a local mental health authority under Section 17-43-301 or a local substance abuse authority under Section 17-43-201; or"'. 
3SS REFERENCES 
uilding standards for specialized buildings, see § 58-56-11. 
isabilities, residences for certain persons, see § 17-27a-519. 
V REVIEW AND JOURNAL COMMENTARIES 
re, Owens v. Garfield: Evidence of an Inadequate State Child Protection System, 17 J. Contemp. L. 345 (1991). 
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[n general 
ose child care facilities which provide more than four hours of care on a continuing basis for four or more children under 14 years 
age for more than four hours a day and which are not part of a program of an educational institution regulated by the state's boards 
education or by a parochial educational institution must be licensed by the Department of Social Services' Office of Licensing. 
..Atty.Gen. No. 88-33, (Dec. 20, 1988) 1988 WL 409698. 
:.A. 1953 § 62A-2-101, UT ST § 62A-2-101 
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A/escldw 
.C.A. 1953 §62A-2-102 
rest's Utah Code Annotated Currentness 
tie 62A. Utah Human Services Code 
Chapter 2. Licensure of Programs and Facilities (Refs & Annos) 
§ 62A-2-102. Purpose of licensure 
le purpose of licensing under this chapter is to permit or authorize a public or private agency to provide defined human services 
Dgrams within statutory and regulatory guidelines. 
ws 1988, c. IA 22: Laws 1998. c. 358. § 3.eff. Max 4. 1998. 
.OSS REFERENCES 
Residences for persons with a disability, see $ 10-9a-520. 
*RARY REFERENCES 
ocial SecunU and Public Welfare <f^z>5. 
/estlaw Key Number Search: 356Ak5. 
J.S, Social Security and Public Welfare fr 6. 
TES OF DECISIONS 
dential alternative programs 1 
esidential alternative programs 
e the Department of Social Services does not license residential alternative programs for three or fewer individuals and the 
sion of Services to the Handicapped, although it may promulgate standards for those facilities, does not have the authority to 
nse" those facilities, small group homes and supervised apartments which are "certified" by and subject to the standards set by 
)ivision of Services for the Handicapped are not subject to the regulations promulgated by the State Fire Marshal. Op.Atty.Gen. 
58-12, (May 3. 1988) 1988 WL 409679. 
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•Vesllavv 
.C.A. 1953 §62A-2-105 
'est's Utah Code Annotated Currentness 
itle 62A. Utah Human Services Code 
Chapter 2. Licensure of Programs and Facilities (Refs & Annos) 
§ 62A-2-105. Licensing board responsibilities 
) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the licensing board shall review and approve 
les regarding: 
) approving, denying, suspending, and revoking licenses; 
) conditional licenses, variances from department rule, and exclusions; 
> the protection of the basic health and safety of clients; 
) licensing of all persons and human services programs that are required to be licensed under this chapter; and 
i notification to providers and subproviders of rights and responsibilities including who to contact within the department when 
mg a complaint against a licensee or human services program, and the responsibility of the department to follow up once contacted. 
The licensing board shall: 
define information that shall be submitted to the department with an application for a license; 
review and approve fees, in accordance with Section 63-38-3.2, for licenses issued under this chapter; 
represent the community and licensees; and 
advise the department as requested, concerning enforcement of rules established under this chapter. 
vs 1988, c. 1. 8 25: Laws 1991. c. 172. § 3: Laws 1995. c. 28. § 59. eff. Max 1. 1995: Laws 1995. c. 108. S 2. eff. Ma\ 1. 1995: 
vs 1998. c. 358. §6. eff. May 4.1998: Laws 2003, c. 119.$ 1 .eff. May 5. 2003: Laws 2005. c. 188. S 2. eff. Max 2.2005. 
iRARY REFERENCES 
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general 1 
In general 
sensing provisions were intended to protect patrons of licensed day-care facilities and, thus, special relationship existed between 
partment of Social Services (DSS) and those patrons; however, duty imposed on DSS by licensing regulations did not include 
'estigating criminal background of every member of applicant's household such that DSS could not be held liable for failure to 
'estigate day-care provider's husband who had been convicted of sexual crimes against children. U C.A.1953. 62A-2-101 to 62 A -
116. C.T. v. Martinez. 1992, 845 P 2d 246. States k 112 2( 1) 
C.A. 1953 § 62A-2-105,UT ST § 62A-2-105 
rrent through 2007 General Legislative Session, 
pr (c) 2007 Thomson/West 
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vestlav; 
C.A. 1953 §62A-2-106 
est's Utah Code Annotated Currentness 
:le 62A. Utah Human Services Code 
Chapter 2. Licensure of Programs and Facilities (Refs & Annos) 
§ 62A-2-106. Office responsibilities 
Subject to the requirements of federal and state law, the office shall: 
make rules in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, to establish: 
i) except as provided in Subsection (l)(a)(ii), basic health and safety standards for licensees, that shall be limited to: 
A) fire safety; 
B) food safety; 
C) sanitation; 
D) infectious disease control; 
E) safety of the: 
(I) physical facility and grounds; and 
(II) area and community surrounding the physical facility; 
F) transportation safety; 
3) emergency preparedness and response; 
-I) the administration of medical standards and procedures, consistent with the related provisions of this title; 
) staff and client safety and protection; 
f) the administration and maintenance of client and service records; 
C) staff qualifications and training, including standards for permitting experience to be substituted for education, unless prohibited 
y law; 
J) staff to client ratios; and 
A) access to firearms; 
i) basic health and safety standards for therapeutic schools, that shall be limited to: 
\) fire safety, except that the standards are limited to those required by law or rule under Title 53, Chapter 7, Part 2, Fire 
-evention and Fireworks Act; 
\) food safety; 
?) sanitation; 
)) infectious disease control, except that the standards are limited to: 
(I) those required by law or rule under Title 26, Utah Health Code or Title 26A, Local Health Authorities; and 
(II) requiring a separate room for clients who are sick; 
',) safety of the physical facility and grounds, except that the standards are limited to those required by law or rule under Title 53, 
lapter 7, Part 2, Fire Prevention and Fireworks Act; 
) transportation safety; 
r) emergency preparedness and response; 
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H) access to appropriate medical care, including: 
(I) subject to the requirements of law, designation of a person who is authorized to dispense medication; and 
(II) storing, tracking, and securing medication; 
I) staff and client safety and protection that permits the school to provide for the direct supervision of clients at all times; 
J) the administration and maintenance of client and service records; 
K) staff qualifications and training, including standards for permitting experience to be substituted for education, unless prohibited 
:>y law; 
L) staff to client ratios; and 
M) access to firearms; 
iii) procedures and standards for permitting a licensee to: 
A) provide in the same facility and under the same conditions as children, residential treatment services to a person 18 years old or 
3lder who: 
(I) begins to reside at the licensee's residential treatment facility before the person's 18th birthday; 
(II) has resided at the licensee's residential treatment facility continuously since the time described in Subsection (l)(a)(iii)(A)(I); 
(III) has not completed the course of treatment for which the person began residing at the licensee's residential treatment facility; 
and 
(IV) voluntarily consents to complete the course of treatment described in Subsection (l)(a)(iii)(A)(III); or 
(B)(1) provide residential treatment services to a child who is: 
(Aa) 12 years old or older; and 
(Bb) under the custody of the Division of Juvenile Justice Services; and 
(II) provide, in the same facility as a child described in Subsection (l)(a)(iii)(B)(I), residential treatment services to a person who 
is: 
(Aa) at least 18 years old, but younger than 21 years old; and 
(Bb) under the custody of the Division of Juvenile Justice Services; 
(iv) minimum administration and financial requirements for licensees; and 
(v) guidelines for variances from rules established under this Subsection (1); 
) enforce rules approved by the licensing board; 
I issue licenses in accordance with this chapter; 
) if the United States Department of State executes an agreement with the office that designates the office to act as an accrediting 
tity in accordance with the Intercountry Adoption Act of 2000, Pub. L. No. 106-279, accredit one or more agencies and persons to 
Dvide intercountry adoption services pursuant to: 
(i) the Intercountry Adoption Act of 2000, Pub. L. No. 106-279; and 
(ii) the implementing regulations for the Intercountry Adoption Act of 2000, Pub. L. No. 106-279; 
) make rules to implement the provisions of Subsection (l)(d); 
conduct surveys and inspections of licensees and facilities in accordance with Section 62A-2-118: 
) collect licensure fees; 
) provide necessary administrative support to the licensing board; 
notify licensees of the name of a person within the department to contact when filing a complaint; 
i investigate complaints regarding any licensee or human services program; 
) have access to all records, correspondence, and financial data required to be maintained by a licensee; 
i have authority to interview any client, family member of a client, employee, or officer of a licensee; and 
I) have authority to deny, condition, revoke, suspend, or extend any license issued by the department under this chapter by following 
e procedures and requirements of Title 63, Chapter 46b, Administrative Procedures Act. 
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I) In establishing rules under Subsection (l)(a)(ii)(G), the office shall require a licensee to establish and comply with an emergency 
tsponse plan that requires clients and staff to: 
) immediately report to law enforcement any significant criminal activity, as defined by rule, committed: 
(i) on the premises where the licensee operates its human services program; 
(ii) by or against its clients; or 
(iii) by or against a staff member while the staff member is on duty; 
) immediately report to emergency medical services any medical emergency, as defined by rule: 
(i) on the premises where the licensee operates its human services program; 
(ii) involving its clients; or 
(iii) involving a staff member while the staff member is on duty; and 
immediately report other emergencies that occur on the premises where the licensee operates its human services program to the 
sropriate emergency services agency. 
ws 1988, c. l,§26;Laws 1988, c. 72. § 9: Laws 1991. c. 172. S 4: Laws 1998, c. 358. $ 7. eft. May 4, 1998: Laws 1999.c.254,$ 
-IT. July 1, 1999: Laws 2003. c. 1 19. § 2. eff. May 5. 2003: Laws 2005. c. 188. § 3. eff. May 2. 2005: Laws 2005, c. 212. $ 2. eff. 
v2.2005. 
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C.A. 1953 §62A-2-108 
sst's Utah Code Annotated Currentness 
le 62A. Utah Human Services Code 
Chapter 2. Licensure of Programs and Facilities (Refs & Annos) 
J 62A-2-108. Licensure requirements—Expiration—Renewal 
Except as provided in Section 62A-2-110, a person, agency, firm, corporation, association, or governmental unit, acting severally 
jointly with any other person, agency, firm, corporation, association, or governmental unit, may not establish, conduct, or maintain 
uman services program in this state without a valid and current license issued by and under the authority of the office as provided 
this chapter and the rules of the licensing board. 
(a) For purposes of this Subsection (2), "member" means a person or entity that is associated with another person or entity: 
i) as a member; 
ii) as a partner; 
iii) as a shareholder; or 
iv) as a person or entity involved in the ownership or management of a residential treatment program owned or managed by the 
>ther person or entity. 
A license issued under this chapter may not be assigned or transferred. 
An application for a license under this chapter shall be treated as an application for reinstatement of a revoked license if: 
i)(A) the person or entity applying for the license had a license revoked under this chapter; and 
B) the revoked license described in Subsection (2)(c)(i)(A) is not reinstated before the application described in this Subsection 
2)(c) is made; or 
ti) a member of an entity applying for the license: 
(A)(1) had a license revoked under this chapter; and 
(II) the revoked license described in Subsection (2)(c)(ii)(A)(I) is not reinstated before the application described in this 
Subsection (2)(c) is made; or 
(B)(1) was a member of an entity that had a license revoked under this chapter at any time before the license was revoked; and 
(II) the revoked license described in Subsection (2)(c)(ii)(A)(II) is not reinstated before the application described in this 
Subsection (2)(c) is made. 
A current license shall at all times be posted in the facility where each human services program is operated, in a place that is 
ble and readily accessible to the public. 
a) Each license issued under this chapter expires at midnight 12 months from the date of issuance unless it has been: 
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(i) previously revoked by the office; or 
(ii) voluntarily returned to the office by the licensee. 
)) A license shall be renewed upon application and payment of the applicable fee, unless the office finds that the licensee: 
(i) is not in compliance with the: 
(A) provisions of this chapter; or 
(B) rules made under this chapter; 
(ii) has engaged in a pattern of noncompliance with the: 
(A) provisions of this chapter; or 
(B) rules made under this chapter; 
(iii) has engaged in conduct that is grounds for denying a license under Section 62A-2-112: or 
(iv) has engaged in conduct that poses a substantial risk of harm to any person. 
) Any licensee that is in operation at the time rules are made in accordance with this chapter shall be given a reasonable time for 
mpliance as determined by the rule. 
i(a) A license for a human services program issued under this section shall apply to a specific human services program site. 
A human services program shall obtain a separate license for each site where the human services program is operated. 
ws 1988, c. l.S 28: Laws 199Kc. 172. 3 7: Laws 1998.c. 358.$ 8. off. Ma\ 4. 1998: Laws 2005. c. 188.S 4,eff. Ma\ 2.2005 
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